Grievance Procedure

Under the terms of the Employment Act 2002 (Dispute Regulations 2004), which comes into effect on 1st October 2004, employers will be required to implement a minimum three-step Grievance Procedure. Employees will not be able to made claims to employment tribunals about grievances unless they have previously raised a formal grievance at work. 

The following rules and procedures not only allow you to comply with legal requirements but should also avoid the unnecessary build up of stress, tension and aggravation experienced by an employee nursing a grievance, and reduce the possibility of the employee’s working performance being affected. They will also ensure fairness and consistency throughout the organisation.

It takes a certain amount of courage for an employee to use the grievance procedure; this courage should be recognised and the grievance taken seriously. It is important for all Managers to treat the grievance procedure seriously and to give all grievances due consideration.

The title of the person to whom grievances should be taken is set out in the written statement of contract terms.  
Issues that may cause grievances include:

· Terms and conditions of employment;

· Health and safety;

· Work relations;

· Bullying and harassment;

· New working practices/procedures;

· Working environment;

· Organisational change; and 

· Equal opportunities.

Everyone in the organisation should understand the grievance procedures and supervisors, managers and employee representatives trained in their use. 
The grievance procedure should form part of your induction programme for new and transferred employees.

The Grievance Rules and Procedures Incorporate:
· A right to bring to the attention of line management any grievance which an employee may have, both informally and formally.

· The right of certain employees to request assistance in the formulation of a written formal grievance (i.e. Employees with a disability, who are illiterate, or English is not their first language).

· The right of an employee to discuss at a meeting their grievance.

· The right of an employee to have a single companion of their choice present at the meeting (who can be another worker of the company or an official trade union). The companion, who will be give time off work with pay to undertake this role, will be allowed to confer with the worker and address the meeting but not to answer on behalf of the worker.

· A right of the employee to receive written notification of the outcome of the meeting.

· A right of the employee to appeal against the outcome of the meeting and have a more senior member of the organisation deal with the appeal.

· A right of the employee to receive written notification of the final decision.

You must contact the FREE iQ EMPLOYMENT ADVICE LINE once a grievance is raised.  

At any stage of the grievance procedure you must ensure a record of the events and a copy of any documentation is placed on the employee’s file. These records are vital if an unfair dismissal claim at any Employment Tribunal is to be successfully resisted.
The FREE iQ EMPLOYMENT ADVICE LINE can provide advice in the drafting of your grievance response.
Grievance Appeals
It is vital that employers offer employees the right of appeal against a decision made following a grievance meeting. If the employee exercises their right to appeal against a decision made following a grievance meeting, then it must be confirmed at the appeal meeting and in the written response following the meeting that this is the final stage of the grievance appeals procedure.  

The title of the person to whom appeals should be made is given to the employee in their written statement of contract terms. Further procedural stages are shown in the Employee Handbook.

The person specified to hear the appeal, who should not have been previously involved, must:
· Allow the employee to attend and address a meeting stating their reasons for the appeal and how they believe it should be settled.

· Allow the employee to be accompanied by a single companion, who can be another worker of the company or an official of a trade union. The companion will be permitted to confer with the employee and address the meeting but not allowed to answer on the employees behalf. The companion will be allowed time off work with pay to undertake this role.

· Ensure a full written record of the appeal proceedings is kept in the employee file.

· Provide the employee with a written response to the appeal, normally within five working days, confirming this is the final stage of the grievance appeals procedure.  

MODIFIED GRIEVANCE PROCEDURE

Wherever possible a grievance should be dealt with before an employee leaves employment. However, employees who raise a grievance once they leave employment must use the modified grievance procedure as detailed in the Employee Handbook.

If they exercise their right to do so they must write a statement detailing their grievance, as soon as possible after leaving employment; this statement must be sent to the person identified in the modified grievances section, as set out in the written statement of contract terms and Employee Handbook.

On receipt of the statement, a response will be set out in writing and sent to the ex-employee, normally within five working days. If there is a delay you should notify the ex-employee when they can expect a response.

You must contact the FREE iQ EMPLOYMENT LEGAL ADVICE LINE once a grievance statement is received from an ex-employee.  

